
BEFORE THE
I]NITED STATES

ENVI RONMENTAI APPEALS
ENVIRONMENTAI, PROTECTION
VIa'SHINGTON, D . C.

I n  r e :

I I n n F r  R l  a - k c l -  . \ n c  I ^ l ^ l  a I

Po l l u t i  on  AbdLemen t  D i s t r i  cL ,

Permit  No. MA 0702369

NPDES ADDea l  Nos .  08 -11  &  08 -12

ORDER GRANTING EXTENSION OF T]ME

T O  S U P P L E M E N T  P E T I T I O N S  A N D  F I L E  R E S P O N S E

On Augus t  22 ,  2C)08 ,  t he  U .S .  Env i r onmen ta l  P ro tec t i on

Agency .  Req ion  I  ( "Reg ion " )  r ssuec l  a  NaL iona l  Po l l u t an t  D i scha rge

E-L im ina t i  on  Sys tem ( *NPDES" )  pe rm i r  ( "Pe rm i t " )  t o  t he  Uppe r

B lacks tone  Wate r  Po l fu t i on  Aba temen t  D is t r i c t  ( "D ls t r i c t " )

: l l n r . r i n n  t h p  h i e l - r i ^ t  l - ^  - i i c n h r - a a  L 6 . r 6 d  w a s L e w a L e _ r  L O  L h eu v  v r J U r l q ! 9 r  L ! L q L \

B l a c k s L o n e  R i v e r .  C u r r e n t l y  b e f o r e  t h e  E n v i r o n m e n t a  L  A p p e a l s

B o a r d  ( " B o a r d " )  a r e  t v , / o  r e q u e s t s  f o r  e x t e n s i o n  o f  t i m e  t o  f i f e

a d d i t i  o n a l  b r i e f i n g  i n  s u p p o r L  o r  p e L i t i o n s  l o - r  r e v i e w ,  a n d  L o

a l l o w  a d d i t - i o n a 1  t i m e  I o - r  t h e  R e g i o n  t o  t i l e  i t s  r e s p o n s e s  t o

] .  h ^ a o  n 6 l  i r - i ^ h c

v n r a  c n o n i  F i - a  |  1 , ,  ^ h  c d ^ r  ^ n h ^ -  - r  .  2 0 0 9 ,  t h e  B o a r d  . L e c e i v e d'  '  
J  ' ,  e ' t

. a  n e t  i l i o n  I  r n m  j - h e  n i s t  r i - t  r , 5 . f l r a q i  i  n . I  t h a  t  t h e  B O a r d  r e v . i  e w

ce r ta ln  te rms  and  cond i t i ons  i n  t he  Perm i t .  See  In i t i a l  Pe t i t i on

F i l a r l  w i i - h  i r s  r p r i t t o n  t s  a

sEP 2 3 il08

f o r  Rev iew  ( "D i s t r i c t ' s  Pe t i t i on " )  .



2

m o f  i o n  r a . l r e s l - i  n o  l o  " ' n n . l  i f r ,  t -  h 6  e / - h a d r r  l e  f o r  S u b m i  S S i o n  o I  L h e

Dis t r i c t ' s  Pe t i t i on  f o r  Rev iew  and  t he  Reg ion ' s  r esponse  t o  t ha t

Pe t i t i on . "  Assen ted  t o  Sch ;du l i ng  Mo t i on  ( f i l ed  Sep t .  15 ,  2008 ) .

I n  i c s  mo t i on ,  Lhe  D i sL r i c t  exp la i ns  t ha t  " t he  reques ted

mod i  f  i cd t - i on  i s  necessa ry  dnd  app rop r i aLe  due  Lo  Lhe  L im ing  o f

i ssuance  o f  t he  *  *  *  Pe rm i t  *  *  *  by  the  Reg ion  *  *  *  a t  a  t ime

when  c r i t i ca l  pe rsonne l  and  consu l tan t . s  o f  t he  D is t r i c t  we re

unava i l ab fe  *  *  *  and  the  fac t  t ha t  numerous  pe rsons  p rov ided

oraf and,/or wr: i t ten conrments on the draft  permit .  "  Id.  The

D is t r i c t  adds  tha t  "  [ a ]  ccep t i ng  th i s  mo t ion  w i . I f  i nsu re  tha t  t he

D is t r i cL  w i l l  be  ab le  t o  Lho roughLy  rev i ew  the  Feg ion ' s  |  22 -page

fong  Response  to  Comments l  *  *  * ,  and  to  p resen t  i t s  a rgumen ts  to

the  EAB in  a  manner  tha t  i s  as  c fea r  and  conc i se  as  poss ib . Ie .  "

rd.

On  Sep tember  18 ,  2008 ,  t he  Massachuse t t s  Depar tmen t  o f

Env i r onmen t -a  I  P ro tec t i on  ( "MADEP" )  f  i - Led  a  peL iL_Lon  cha -L leng ing

ce r ta i n  aspecLs  o f  t he  Pe rm i t .  See  P re l  im i  na ry  Pe t i t i on  f o r

Perm i t  Rev iew  ( " t {aOe  p '  s  Pe t i t i on " ) .  As  pa r t  o f  i t s  pe t i t i on ,

M A D E P  r e o r r e s f  s  l h a t  j - h a  R n - r d  m n d i  f \ /  \ ' f  h e  s c h e d u l e  L o  a f f o w  a n

a d d i t i o n a f  f o u r t e e n  (  1 4 )  d a y s  f o r  I M A D E P I  t o  c o m p l e t e  t h e  f i l i n g

o f  i L s  P e L i t i o n  r  +  +  a s  w e l l  f o r  R e g i o n  L ' s  r e s p o n s e  t h e r e t o . "

A s s e n t e d - T o  S c h e d u l i n g  M o t i o n  ( f i l e d  S e p t .  1 8 ,  2 0 0 8 ) .  I n  i t s

m o t i o n ,  M A D E P  e x p ] a i n s  t h a t  t h e  " e x t e n s i o n  o f  t i m e  i s  n e c e s s a r y



i n . l  n n n r / r n r i a f  a  . l r r , a  t . o  t h F  t  i m l n r ' :  o f  ' s s u d n c e  O I  L h e  P e r m i t  a n dL  T I L L T I I V

wi l l  enab fe  an  o rde r f v  d i spos i t i on  o f  t he  ma t te r .  "  I d ,

Bo th  the  D is t r i c t  and  MADEP reques t  t ha t  t he  Board  mod . i f  y

the  schedu l -e  fo r :  t he  pe t i t i on  p rocess  and  a l1ow each  o f  t hem

un t i l  Oc tobe r  B ,  2008 ,  t o  submi t  t he i r  supp lemen ta l  b r i e f s ,  and

a l l ow  t he  Reg ion  unL i I  December  5 ,  2008 ,  t o  f i Le  i r s  r esponses  Lo

each  o f  t he  pe t i t i ons .

Upon  cons ide ra t l on ,  t he  Board  q ran ts  the  D is t r i c t ' s  and

MADEP '  s  redues f  -  MADEP and  the  D is t r i c t  rous t  f i l e  t he i r

s l n n l  e r . l e n r  a l  h r i c f  i n n  . - r  n  n r  l - a  f  ^ r o  T a 7 c d n a 5 l 3 y ,  O c - i o b e r  8 ,  2 0 0 8 .

S t t n n l a m e n t a l  l - r r i e f  i n o  m " s l  h a  I  i r n i l -  a - l  l - . '  : d d r a e e i n n  I  h o  l o r m g  6 n 6 l

j  
d o n l  i f i a - l  l - r z  o : r - h  n : r f  r r  i n  i j - q|  |  t : o L r y  y  c d L r r  P o  -  l

n r o l  i m i n a r v / i n i  i a l  n a f  i j -  i . r n  T h p  a a r - r i . n  m r q f  F i  l c  i f  s  r a q n o n s eI  ! Y  I  v ' r

t o  each  o f  t hese  pe t i t i ons  on  o r  be fo re  December  5 ,  2008 .

S o  o r d e r e d .

ENVIRONMENTAL APPEALS BOARD

'El1t/",,*/w li t7oc? A n n a  L .
Env i  ronme nt  a f

Wolgas t



CERTIFICATE OF SERVICE

I  hereby  cer t i f y  tha t  cop ies  o f  the  fo rego ing  Order  c ran t ing
E x t p n s t o n  o l  T i m e  t o  S u p p l e m e n c  P e L L L i o n  a n d  F i l e  R e s p o n s e  i n  t h e  m a t t e r
o f  Upper  B lacks tone Water  Po l lu t ion  Abatement  D is t r l c t ,  NPDES Appea l
N o s .  0 8 - 1 1  &  0 8 - 7 2 ,  w e r e  s e n t  t o  t h e  f o l l o w i n g  p e r s o n s  i n  t h e  m a n n e r
i n d i c a t e d :

By Pouch MaiI
and via fax:

C a r f  D i e r k e r
Ka. ren  A.  Mccu ine
U .  S .  E P A ,  R e g i o n  1
1  C o n g r e s s  S t r e e t ,  S u l t e  1 1 0 0
Boston ,  MA 02714-2023
r a x  #  ( 6 1 7  )  9 1 8 - 1 5 0 5

By First Class I ' la.i] '  Postage Plepaid:
and via fax :

K a r e n  L ,  C r o c k e r
F  a l . \ 6 ^ ^ .  a , r r - f  i  n ^

Massachuset ts  Depar tment  o f  Env i ronmenta l  Pro tec t ion
of f i ce  o f  GeneraL Counse l
O n e  W i n t e r  S t r e e t
B o s t o n r  M A  0 2 1 0 8
F a x  *  ( 6 1 7  )  3 3 8 - 5 5 1 1

BOWDITCH & DEWEY.  LLP
F o b e r t  D .  C o x ,  J r .  r
N ^ r m : h  F  E - r t  l 6 + t -  T T

3 1 1  M a i n  S t r e e t
P ,  O .  B o x  1 5 1 5  6
l r i o  r c e s  t e r  M A  0 1 6 1 5 - 0 1 5 6
Fax #  (508 )  929-3072

BARNE S & THORNBURG ],T,P
Fredr ic  P .  Andes /
E r i k a  K .  P o w e r s ,
S u i t e  4 4 0 0
One N.  Wacker  Dr ive
C h i c a g o ,  I l f l n o i s  6 0 6 0 6 - 2 8 0 9
F a x  #  ( 3 1 2  )  

' 7 5 9 - 5 6 4 6

BARNES & THORNBURG LLP
N a t h a n  A .  S t o k e s ,
7 5 0  1 7 t h  S t .  N W ,  S u i t e  9 0 0
W a s h i n g t o n .  D . C .  2 0 0 0 6 - 4 6 7 5
F a z  *  1 2 0 2 )  2 8 9 - 1 3 3 0

SEP 23 M8


